
20th June 2018 

Hon Vickie Chapman 

Attorney-General 
11th Floor, 45 Pirie Street 

Adelaide, SA 5000 

Dear Attorney-General 

Commissioner 
VforChildren& 
loung People 

PO Box 1146 

Adelaide, SA 5001 

{08) 8226 3355 

CommissionerCYP@sa.gov.au 

Re: Independent National Security Legislation Monitor Review (INSLM Review) 

As the Commissioner for Children and Young People my mandate is to listen to children, protect their 
rights and interests and be an advocate for all children and young people in South Australia on all issues 

affecting them. 

I have been approached to make a submission in relation to the prosecution, bail and sentencing of 

children in relation to Commonwealth terrorism offences. Under the Crimes Act 1914 ("Act") terrorism 
has a wide definition and the seriousness of these offences have not been adequately dealt with at 

common law. I believe that children charged with these offences should be heard in the Youth Court, 

who is better able to deal with this cohort. 

It will also ensure that the principles set down in Article 3 on the Convention on the Rights of the Child 
which Australia ratified in 1990 states: 

"In all actions concerning children, whether undertaken by public or private social welfare institutions, 

courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a 

primary consideration". 

The different treatment of children is well supported by common law and is well embedded in our legal 

system due to:
1 

1. Children's lack of maturity, which makes them prone to ill-considered or rash decisions. Because

of this immaturity they lack a degree of insight, judgment and self-control possessed by an adult.

Further, they may not fully appreciate the nature, seriousness and consequences of their criminal

conduct;
2. Children's potential to be rehabilitated due to their stage of mental and emotional development.

This is also one of the great objectives of the criminal law. Children are more open to influences
designed to positively change their behaviour than adults. There is a community interest in the
effective rehabilitation of young offenders, as the community will be protected from further

offending.

1 
R v Mills [1998] VSC 241, R v Curtis [2013] ACTSC 291 and Azzopardi v The Queen [2011] VSCA 372, 
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